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General Conditions for TriaGnoSys Services and Supplies  (issue 1. April 2004) 
 

 
TriaGnoSys GmbH, Oberpfaffenhofen, – in the following called TriaGnoSys – applies the 
following general conditions. These conditions shall apply to supplies and services 
rendered by TriaGnoSys, in particular to research and development contracts.  They shall 
not apply to pure lending for use (e.g. tenancy agreements, licensing agreements). 
 
Art. 1 Offer and Contract Conclusion 
 
1. The contract shall be brought about upon our written confirmation of order or upon 

execution of the order. The confirmation will be sent within 10 working days after 
receipt of order. 

 
2. TriaGnoSys reserves proprietary rights and copyrights of drawings and technical 

documents attached to the offer.  They shall not be made available to third parties. If 
the contract is not awarded, relevant documents shall be returned to TriaGnoSys 
without delay upon request. 

 
Art. 2 Scope of Performance 
 
1. The scope of performance shall be governed by TriaGnoSys’ confirmation of order.  

Where such confirmation is not available, it shall be governed by TriaGnoSys’s 
version of the offer, alternatively the order of the customer. 

 
3. Additional arrangements and amendments to the contract shall only have legal effect 

if confirmed in writing by TriaGnoSys.  Should the customer demand in writing that the 
original scope of the contract be amended and/or extended, such amendment shall be 
binding, in deviation with Sentence 1, if TriaGnoSys takes up activities in the sense of 
the amended scope of contract. 

 
Art. 3 Remuneration 
 
1. Remuneration shall be due, unless otherwise agreed, in accordance with the following 

payment schedule: 
 

• 30 % following the contract signature / award; 
• another 40 % after one-half of the agreed contract duration; 
• the final 30 % after completion of the contract or upon delivery of the final  report. 

 
2. Payments shall be made net within 30 days after invoicing into the account indicated 

on TriaGnoSys’ letterhead. 
 
Art. 4 Performance Periods 
 
1. The contractually agreed performance periods shall be extended accordingly if the 

customer does not make provisions within the term agreed and free of faults, or does 
not fulfil its obligations in any other manner.  Additional costs resulting from such shall 
be incumbent on the customer. 

 
2. The performance periods shall be extended by a reasonable time if unforeseen 

obstacles arise, such as labour disputes, force majeure, public measures and similar 
events. 

 
Art. 5 Acceptance 
 
1. As soon as TriaGnoSys has furnished the contractually agreed service, the customer 

shall be obliged to accept it without delay. 
 
2. If no explicit acceptance statement is issued, acceptance shall be deemed to have 

taken place if this declaration (e.g. acceptance report) of the customer has not been 
received by TriaGnoSys within 2 weeks following delivery of the final report or 
following delivery of the service in another suitable form. 

 
Art. 6 Warranty 
 
1. The warranty shall cover the application of scientific diligence as well as the 

observance of accepted rules of technical practice.   
 
2. Assertion of warranty claims shall be limited to a period of 6 months after acceptance 

of the service.  TriaGnoSys shall not assume a warranty thereafter. 
 
3. The warranty claims of the customer shall be limited to the rectification of defects.  

The extent of the claim for rectification shall be limited to the sum of the value of the 
contract. 

 
4. If services of TriaGnoSys involve outside services, the warranty of TriaGnoSys shall 

be limited to assignment of rights against the producer. 
 
5. Warranty negotiations shall commence upon the written assertion of the warranty 

claims against TriaGnoSys. The warranty negotiations shall terminate upon the 
presentation of a written statement by either party declaring their failure. 

 
Art. 7 Liability 
 
1. Liability for personal injury shall be limited to damages caused by wilful and negligent 

acts.  
 
2. Liability for material damages resulting from violations of the contract and from 

offences shall be limited to damages caused by wilful and grossly negligent acts.   
 
3. In the case of gross negligence, the liability of TriaGnoSys shall be limited to the value 

of the contract, but to a maximum of 25,000.00 Euro. 
 
4. Further claims for damages by the customer, in particular claims for compensation for 

direct and indirect damage, including loss of anticipated profit, shall be excluded. 
 
5. In the event of delay the liability is limited to 0.5 % of the remuneration specified in 

Section 3 for each week of delay; the aggregate amount may, however, not exceed 5 
% of the remuneration due according to Section 3. The liability for compensation shall 
not be affected if the delay is attributable to willfulness or gross negligence. In this 
case, the liability for compensation is limited to the typical, foreseeable damage. Upon 
expiration of a reasonable extension of time granted after the performance became 
due, the customer is fully entitled to demand compensation in lieu of performance as 
provided by law; the amount of the claim for compensation is, however, limited to the 
typical, foreseeable damage.  

 
 
 
 
 
 

Art. 8 Rights to Results 
 
1. Results shall be defined as knowledge attained and written down in notes, 

descriptions and modes of test procedures during the execution of the contract as well 
as developed designs and other development objects. 

 
2. The customer shall be granted non-exclusive and gratuitous usufruct to results that 

are non-protectable or rights not protected by copyright.  Rights to protectable results 
shall be regulated in the following Article 9.  Transfers of ownership of designs and 
other development objects shall be agreed separately. 

 
Art. 9 Industrial Property Rights and Works Protected by Copyright 
 
1. TriaGnoSys shall make unlimited use of inventions produced by employees of 

TriaGnoSys in the contract field during execution of the contract, and register property 
rights.  These property rights shall be due exclusively to TriaGnoSys. 

 
3. The parties to the contract shall make unlimited use of inventions produced jointly by 

employees of TriaGnoSys and the customer in the contract field during execution of 
the contract, and property rights shall be registered jointly in the names of TriaGnoSys 
and the customer in respect of their employees.  The parties shall clarify further 
questions by common consent, particularly cost allocation, foreign registration, etc.  

 
4. The customer shall be entitled to use the property rights under Paragraph 1 and 2 in 

return for an appropriate fee.  The appropriateness shall take the employer/employee 
relationship into consideration.  The type and extent of usufruct granted shall require 
separate agreement. 

 
5. The above shall apply analogically for works protected by copyright. 
 
Art. 10 Right of Retention: Retention of Title 
 
1. TriaGnoSys shall retain ownership of objects delivered until remuneration has been 

paid in full. 
 
2. The customer shall only acquire usufruct for the results when the agreed remuneration 

has been paid in full. 
 
3. If the customer fails to fulfil its contractual obligations, in particular by non-payment of 

partial remuneration, TriaGnoSys shall be entitled to withhold its services. 
 
Art. 11 Confidentiality 
 
1. All technical and economic information of TriaGnoSys, particularly intentions, 

knowledge and experience ranging beyond the pure contract result, shall be kept 
strictly confidential by the customer.  This information shall neither be used nor made 
available to third parties without express written permission.  The customer shall 
obligate its employees accordingly. 

 
2. The obligation to secrecy under Paragraph 1 shall not apply to information that 

provably 
 

• was already common knowledge at the time of its delivery; 
• was already known by the recipient at the time of its delivery; 
• became common knowledge without the involvement of the recipient after 

delivery; 
• was made available to the recipient after its delivery by another party in a legally 

permissible manner and without limits with regard to secrecy or use. 
 
Art. 12 Publications 
 
1. TriaGnoSys and its personnel shall be entitled to scientific publication of the results 

achieved within the scope of the contract. 
 
2. The customer, after prior written agreement with TriaGnoSys, shall be entitled to 

publish the work quoting the author and TriaGnoSys. 
 
Art. 13 Termination 
 
1. The customer shall be entitled to terminate the contractual relationship within a period 

of one month until the end of the seventh month of the contract if, after six months 
since work is commenced, no substantial progress has been made for reasons solely 
within the control of TriaGnoSys. 

 
2. TriaGnoSys shall be entitled to terminate within a period of four weeks, if the customer 

does not fulfil its duties and obligations arising from the contract despite written 
reminders. 

 
3. Both parties to the contract may terminate the contract on important grounds without 

prior notice.  In particular, important grounds shall exist when the determined task 
leads to unforeseeable economic and technical difficulties, the economic utilisation of 
the results is excluded due to modifications of the actual or legal preconditions, or in 
the event of a similarly grave reason. 

 
4. In cases of routine or exceptional termination, TriaGnoSys shall deliver the result 

achieved to that date within a reasonable period.  The customer shall be obligated to 
reimburse the costs accrued until such time in accordance with the contractual 
remuneration agreement. 

 
Art. 14 Miscellaneous 
 
1. Place of performance shall be TriaGnoSys place of business responsible for providing 

the service. 
 
2. German law shall apply.  Place of jurisdiction shall be Munich. 
 
3. The United Nations CISG - Convention on Contracts for the International Sale of 

Goods shall not apply.  
 
4. Should one or more provisions of this contract be invalid, the remaining provisions 

shall continue to be binding.  The invalid provision shall be replaced by a valid 
provision corresponding as closely as possible to the economic result intended by the 
parties to the contract. 

 
5. Further claims and rights of the customer on the basis of the contract or its 

negotiations shall be excluded. 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /ENU (Use these settings to create PDF documents with higher image resolution for high quality pre-press printing. The PDF documents can be opened with Acrobat and Reader 5.0 and later. These settings require font embedding.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


